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Dear Paul. / 7/10/78 

Tour 7/5 sane in tiros' s nick - just in tiros for me to incorporate both, samples 
in. the addendum to an affidavit I'll be delivering to ^Im in the morning. ¥e have a ride 
to Washington. Many thanks. With the question I was addressing unjustified withholding 
on national security claim I think you can see the relevance. 

% chief purpose in this hasty note is not to forget thanks, is scon as Lil finishes 
running the copies off we'll collate with the exhibits and get packed up, ready to go. 

I did find some of the items in your lists interesting. I made a few marks on them 
and when there is time I'll write. 

I've heard nothing from AI3 since I saw %tz and Goldberg in DC at the assassins 
closed sessions. 

After I saw your enclosures I enjoyed the printed legend on the envelope you 
reused: Wow for some even better news. 

If there is an opportunity to browse for the reports you mention I'll send you any 
copies. I've not taken time to look for t e records on me. If you have not made a PA 
request, why don't you? If you did and they did not give you this, aak them to give 
you what is in the JPK files. 

It will be easier if you have an idea of the approximate Section numbers. I've got 
the records exactly as I received them except that when one is used a file folder is 
added, -his will preserve them better and it provise an immediate indication that the 
Section has been reviewed. I also have a separate card file of those that have been 
looked at and by whom so any later viewers can ask about any recollections. 

there are new standards on classification reviews. I’ve gotten one of the rare 
copies and am giving it to j 5 m in -the morning. My hasty reading of these. Section 17 
of the DJ book in which they are included, indicates that they still cross fingers and 
whistle past graveyards bpt have better sounding pieties that might be made to have 
some meaning. Periods of classification are shorter, with exceptions possible. 

I take it you've heard nothing more about Epstein and that business. Ed, Williams 
told me today he understands the book was a big failure. He thinls the paperback was 
contracted prior to publication, as the book clubs also were. Dave williams promised to 
get the tape of the W3I3R interview but hasn't. Ho immediate rush until v;e see how the 
appeal goes. Oral arguments not yet set or I've forgetien. 

Whe you said you'd like to go over some of the records after the HSCA were you aware 
of their announced hearings schedule? I think it is in detail in the Congressional Record, 
which I don't have. Probably AIB supplied you. As of noe I do not plan to be there. Esp. 
not if to be aired. Again thanks, HW 




— . After this affidavit was drafted, in the mail of July 10,1978, I received two 

reports 

relevant communication. The first, dated July 7, // the Deputy Attorney General's action 
on my appeal. (Exhibit JJ__) . The second, from Paul L. Hocfa, of Berkeley, California, 
provided me with several examples of frivolous FBI claims to "national security" 
exemption. (Exhibits 12 A and 12 b and A and 15 5 . 

Ax 

—=■ ° e 7 action on appeal by Mr* Shea confirms my prior statement that 

the appeals machinery is limited to determining only that the excisions in the worksheets 
are "compatible with the excisions made from the actual records," the underlying records. 
Thus the eeview does not address substance. It does not determine whether or not the 
exL-doms are in ufact either justified or necessary. 

. Prom Mr. Hoch I obtained "before" and "after samples" of several of the FBI's 

"national security" claims with regard to the underlying JFK assassination r4cords. 

° *‘ 2 ’° slso states that "The classified materials have been referred to 

the Department Review Committee for determination whether they warrant continued 
classification under Executive Order 11652." 

— * Sach of taes s matters reflects the fact that the rest of the lepartment is 
largely the captive of the FBI in FOIA matters. If review shows the excision in the 
worksheets to be "compatible" with the excisions on the original documents then the 
review process in this intsnt cause in this respect is completed. $;/# Whether or not 
the withholding is justified, even £j: reasonable, is not review. The review authority is 
limited to the FBI's representations. Shis also is true of the classification review 
committee. Neither reviewing authoity has any independent knowledge. The FEE has each 
in the position of rubber stamping the withholding ofwhat is within the public domain. 

— — • The two examples I received from Mr. Hoch reflect this and with regard to 
"national security" claim. 

. Exhibit 12A is an FBI copy of an FBI memorandum with three paragraphs deleted. 

Exhibit 12B is the identical memo without these excisions. (Nototaions identified "FLH* 

uu/i> 

were added by Mr. Hoch. ) All the content of the excised three paragraphs except for a sigle 
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sentences asm 

'aam l Mi a was published, by tbs Warren CemSssSjaruSbesa two sentences, the first two on 

page two, became public domain more than a year ago. The only content of those two 
already 

sentences then not within the public domain. is the reference to PEI agents. The 



photographs are in the barren Commission material. The Commission published on© of the 



photographs. Tbs fact of the tape records has been within the public domain for from 
three to five years. ^ All that was sew what the content of this memo was released by 
the Secret Sarvice is the negative identification. This, of course? is contrary to 
earlier official re pro sent ati o as going back to representations made to the Commission 
itself by the agencies. 

knowing none of this and finding the tradi.ti.oaal references jro the rscst 

(made public A 

"extremely sensitive 11 sources rafosbaisag in the Warren sport itself) the department's 

classification review committee sight be persuaded, that "an extremely sensitive source*’ 

and a "highly confidential source of this Bureau 1 *' (paragraph 2, page 2) require (b)(l) 

protection. If the classification review committee so determines it will be preserving 

the unjustified "secret" classification of what is within the public domain and lias 

-press 

received the most extensive coast- to-coast print and electronic press attention. 

I do not violate "national security" in informing the ‘■'curt that the 

"highly confidential source of this Bureau” is the Central Intelligence Agency. The 
this public 

CIA itself made tbs-B » --arecoda-.-j«si , lobte several years ago. 

. There likewise is no genuine Issue of “national security" in my informing the 

Court of the yearning by the intelligence agencies to withhold what the FBI still has 

classified as "secret. " The official story -of the ClA is that it destroyed this taps 

recording by reusing it prior to the assassination of President Kennedy. Ifnthis were 

October 

tXEsirae there would be no way the FSZ agents could have listened to that tap® recording 
in November 196J. 

. 3xhiMt tJA is the is change of address card Lee Harvey Oswald sent to the 
Conn-anlst newspaper The Worker. was intercepted, made public domain by the Warren 
ComEission. Exhibit 1yS is the unaxcised card. (P-21 is an FEZ identification. dotations 
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identified FLH are by Mr. Hoch.) Hero agin the "national security" is the public domain. 

.... » These are not exceptionsal instances s as ay prior paragraphs reflect and as 

could hs established by many more illustrations, 
by 

• If ^remote chance there is an FBI agent who doos not know that such 

mail was being intercepted and that the interception is public knowledge, even the 
subject of testimony before a Senate committee, I believe good faith and minima l dili- 
gence required some effort to determine whether or not what is clearly marked as having 
2 asa& been given to the ¥ a rren Commission and having been transferred to the National 
Archives under the ExeeutiveOrder of October 31,1963, the D-21 marking, was within the 
public domain. 

• There is more that is relevant -to FBI effofts to hide what is embarrassing 

by classification and relating to Exhibit 124. prior experience I believe that if 

I disclose this information now /^/possibility of disclosure will be reduced. For 
now I state that t he FBI has ana withhold other relevant records // in part by imporper 
classification of a nature that almost certainly will deceive and mislead the Department's 
classification review committee, if the withheld information ever reaches it. I state 
also that the FBI has taken steps to reduce the possibility of that record reaching 
this committee. 

-- - « Other relevant public knowledge that the MMM classification review committee 
and the ^ourt may not possess is that the intelligence agencies represented to the 
(ia^ren Oc 1 mm- os~on una*. oy cland@svx.oo means, obtained. photogrpans of nee 

Jarvey Oswald and tapes records of a phone call he made when he approach the Cuban ana 
Russian embassies in Mexico ^itv almost two months before President ^-snnedy was kill ed. 
Immediately after the assassination an FBI agenjr in Mexico City flew the photographs and 
the tapes to Dallas. Other FBI agents had interviewed Oswald, face and voice were 
known tc the FBI. The withheld part of Exhibit 124 reflects that these FBI agents made 
negative identification. This negative identification was incorporated in a letter 
Director Hoover wrote the Secret Service on November 23, 1963. The Secret Service has 
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mafte a copy of this letter available and I have it. The problem all of this makes for 
the FBI comes from its pre-determination of a no-conspiracy assassination, a pre-deter- 
mination reflected in its first report, ordered by the President, and fixed upon the 
Commission!, If there was someone other than the real Lee array Oswald representing 
himself as tee Earvsy Oswald so long before the assassination and in associations 
■with the Hu33iaa and Cuban embassies there is a strong suggestion of either a conspiracy 
or of someone setting up the official lone assassin, %®esferv©y Oswald. There is further 
potential embarrassment for the FBI in this because m in this supposedllt definitive 
five-solume report the President ordered of it prior to creation of the Warren Com- 
mission the FEE withheld all mention of the foregoing information. 

» i'rom extensive personal experience and from personal examinations of many 

thiusands of FBI records I state that the first law of the FBI is t embassass 
the Bureau," not FQIA. 




